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JUDGMENT

I. The  brief  fact  leading  to  the  prosecution  of  above  named 
accused person is that 28-03-09 the accused drives the vehicle No AR-01 B-
5256 (TaTa Safari)so rash and negligently coming from Nagaon towards 
Arunachal on 37 NH and knocked down two children namely Izazul Islam 
and Hafija Khatoon causing serious injuries.  Then the injured brought to 
Hospital and on the way they succumbed to their injuries. Hence the case.
 

II. An F.I.R was lodged at Kaliabor Police Station. Seen the F.I.R 
A case  was  registered  by Police  and after  investigation  police  submitted 
charge Sheet  u/s  279/304A of I.P.C by investigating officer. Seen the Ex1 
FIR, Ext 4, Ext 5, Ext.7

III. The accused person, in response to the process issued to him, 
appeared before the court. Particulars of offences u/s 279/304A IPC read over 
and explained  to the accused to which he pleaded not guilty and claimed to 
be tried, after copies were handed over and hearing both sides .

IV. The prosecution side has examined six (6) witnesses including 
eye witness support of its case. The accused is examined u/s 313 CrPC. The 
defense case is total denial and adduced no witness on their behalf. Heard 
arguments of both sides.

In in in 

Whether the accused  28-03-09  drives the vehicle No AR-01B-5256 
(TaTa  Magic)so  rash  and  negligently  coming  from  Nagaon  towards 
Arunachal on 37 NH and knocked down two children namely Izazul Islam 
and  Hafija  Khatoon  causing  serious  injuries  and  thereby  committing 
offences u/s 279/304A IPC. 

V

V. To arrive at a just decision on the points referred above, let the 
evidence on the record be examined. The prosecution side, to establish the 
culpability of the accused, witnesses has to be examined :

I have gone through the same carefully.

In  examination-in-chief,  the  pw1,Bishnu 
Bhuyan, the informant of the case stated that the accused 
standing in the dock was the driver  of  the Tata  Safari 
who made the incident. The incident took place @12 pm 
(noon)on 24-03-2009. The number of the vehicle is 5256. 
On  that  day  the  labours  of  the  brick  industry  were 
waiting on the National High way. Then the alleged Tata 
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Safary coming from Nagaon hit  two labours.  Then the 
vehicle had fled away. Pw1 witnessed the incident. The 
injured were died on the way to Hospital.

Pw2, Rustam Ali , stated that on that day at 
about 12-00 pm noon the incident had taken place.one 
Tata Safari made an accident. In that accident his one son 
and one daughter died. When he went to Kaliabor police 
station he saw the alleged vehicle 

Pw3  is  an  independent  witness.  He  stated 
that on that day  an accident took place on the national 
High Way. One boy and one girl died on that accident. 
He also stated that when pw3 went to the Police Station 
he saw the alleged vehicle and the accused in the lock-up 
who is standing in the dock today. 

Pw4,  Rajeeb  Borah,  an  independent  eye 
witness in his deposition said that on that day the alleged 
vehicle  hit  two  children  near  a  brick  industry.  The 
vehicle was coming from Nagaon.  He also stated that he 
had seen the seized vehicle.

Pw 5 is one of the passenger present in the 
alleged vehicle  who made  the  accident.  He stated  that 
they  were  coming  from  Guwahati.  On  that  place  of 
occurrence the vehicle met an accident. The driver of the 
vehicle,  the  alleged  accused  drove  the   vehicle.  The 
driver itself stated that he met an Accident.

Then they went to the police station. Police 
seized that vehicle. Pw5  had  taken  the  Zimma.  Pw5 
stated that later on he came to know that the injured had 
died.

   
Pw6, IO of the case stated that after getting 

information he rushed to the spot and found one child 
(girl)  dead on the spot and another boy on the way to 
Hospital. He could recognized the vehicle AR-01B-5256 
as well as the driver as both surrendered before police. 
After receiving FIR IO arrested the accused driver. After 
completion of all formalities IO has submitted the Charge 
Sheet.  

 
In case of defence  of the case,  they donot try  to prove the points  raised 
during cross-examination of pws by adducing defence witnesses.

In the argument prosecution stated that all the charges as alleged against the 
accused are proved beyond all reasonable doubts.

In return, ld defence denied all allegations against the accused persons. 



VI. Upon careful consideration of the materials on record and oral 
testimony  of  the  pws, it  appears  that  prosecution   examined  so  many 
witnesses. Some of them had seen the accident . Others  had heard about the 
incident. 

It is an important fact that the alleged accused is identified by 
the  almost  all  the  witnesses.  Because  the  alleged  accused  himself 
surrendered before the police. The eye witnesses and the passenger of the 
said vehicle who made the accident said so. Also , the alleged vehicle is 
seized  by  the  police  when  the  accused  driver  surrendered  before  police. 
From 313 CRPC statement of the accused it is corroborated that the accused 
after committing the accident due to fear of public intervention   surrendered 
before police at Kaliabor police station. From the seizure list and the version 
of the complainant  the vehicle is identified. The Post-Mortem report also 
proved the death of the victim.
Now, if we analyse the 

Section 279 which describes that  whoever drives any vehicle ,or rides , on  
any public way in a manner so rash or negligent as to endanger human  
life ,or to be likely to cause hurt or injury to any other person , shall be  
punished.

In the instant case from the evidence of pws it is clear that the incident took 
place  on  a  public  way  i.e  on  National  High  Way  by  a  vehicle.  Also  it 
endangered Human life .The life of the victim boy Izazul Islam and victim 
girl Sakina Khatoon who died in the accident. 

Pw1 stated that the vehicle hit the victims who were waiting on the National 
High  way  and  carried  them away  which  implies  that  the  driver  rash  or 
negligently  drove  the  vehicle  and  met  the  accident.  Moreover,  in   the 
evidence of pw1 and pw5 it is proved. Thus the charge u/s 279 IPC is proved 
against the accused. Accordingly the accused is convicted.
 
Section 304AIPC states that  whoever causes death of any person by doing  
any rash or negligent act not amounting to culpable homicide ,  shall  be  
punished.

In the instant case the motor vehicle (Tata Safari) was driving so rash and 
negligently  on  a  public  way  i.e  on  37  National  Highway  and  caused 
endanger to human life i.e to the victim boy Izazul Islam and victim girl 
Sakina Khatoon These two victims were caused death  which are clear from 
the evidences on record and medical report ,Post-Mortem report.
But  witnesses could identify the driver i.e the accused and the vehicle.
The accused driver in his 313 statement stated the he met an accident and for 
fear surrendered before police. The charge u/s304A IPC is proved  against 
the accused. Accordingly the accused is convicted.

Considering the facts and circumstances of the case and in order to save the 
society from happening of such incident I am not inclined to the provisions 
of Probations of offenders Act .

Heard the accused persons on the points of sentencing. The accused persons 
stated that he is poor, sole earner of the family , and first time offender, so 



his punishment should be considered leniently. His statement is recoded in 
writing.

                                                  ORDER

In view of the foregoing discussions and evidence on record  the accused person 
namely Bimal Borang is convicted u/s 279/304A IPC and sentenced him six 
months simple imprisonment and fine of Rs 1000/- for sec 279 IPC ; two 
years simple imprisonment and fine of Rs1000/- for section 304A IPC . 

In  default  of  fine  20  days  of  Simple  imprisonment  for  each  section  of 
offence. If the accused had already undergone any imprisonment it is to be 
set-off

The imprisonment shall run concurrently.

Furnish a free copy to the accused.

Dictated under the seal of the court and bearing my signature on this 
18-11-14.

                    
 

(PRANAB SARMA, AJS)
Judicial Magistrate, 1st Class
Kaliabor, Nagaon




